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[. INTRODUCTION

On March 12, 2024, fifty-five-year-old John Rector shot himself in the head with his own
firearm inside the Best Western Petaluma Inn while law enforcement was attempting to take him
into custody. Mr. Rector died as a result of this gunshot wound a few days later. Following the
infliction of the gunshot wound, the Santa Rosa Police Department invoked the Sonoma County
Law Enforcement Employee-Involved Fatal Incident Protocol (“protocol”). The purpose of this
protocol is to set forth procedures and guidelines to be used by Sonoma County law enforcement
agencies in the criminal investigation of specifically defined incidents involving law
enforcement employees. Under this protocol an outside law enforcement agency is designated to
investigate officer-involved fatalities.

In this case, members of the Sonoma County Sheriff’s Department assumed
responsibility for the investigation of Mr. Rector’s death. Members of the Sonoma County
District Attorney’s Office participated in the investigation in a supporting role, in accordance
with the protocol. Under the protocol the role of the Sonoma County District Attorney’s Office is
to review the investigation to determine if there exists any criminal liability on the part of
involved parties including the law enforcement employees, to provide assistance to the
investigating agency regarding legal issues, to supplement the investigation when necessary, and,
when appropriate, prosecute those persons believed to have violated the law.

Once the investigation is complete the District Attorney is required by the protocol to
complete a thorough review of the investigation and prepare a report summarizing the
investigation and documenting her conclusions. A copy of this report is to be submitted to the
foreperson of the Sonoma County Grand Jury.

This report includes a summary of facts surrounding the death of John Rector, a statement
of the applicable law, legal analysis and conclusions, as well as a copy of the autopsy report. This
report does not and cannot include all of the information contained in the reports and digital
media reviewed in its preparation. However, every effort has been made to include in this report
a summary of all of the relevant, material evidence gathered by the involved agency and the
investigating agencies over the course of its extensive investigation of this death.

II. SCOPE OF REVIEW

The purpose of the District Attorney’s investigation and review of any critical incident is
to establish the presence or absence of criminal liability on the part of any involved party,
including law enforcement employees.

The District Attorney does not examine issues such as compliance with the policies and
procedures of any law enforcement agency, police training, or issues involving civil liability.
This report should not be interpreted as expressing an opinion on those matters.
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IlI. STANDARD OF REVIEW

The District Attorney is the chief law enforcement official of Sonoma County. The
District Attorney is responsible for deciding what cases to prosecute and has the responsibility to
review and approve the filing of all criminal cases in the county. The District Attorney has
discretion to determine whom to charge, what charges to file and pursue, and what punishments
to seek.

The California Rules of Professional Conduct, Rule 3.8, provides that prosecutors shall
not institute criminal charges when the prosecutor knows that the charges are not supported by
probable cause. Although a prosecutor can institute criminal charges when supported by probable
cause, in filed criminal cases the District Attorney has the burden of proving a defendant’s guilt
beyond a reasonable doubt, the highest burden of proof found in the law. A defendant facing
criminal charges is entitled to have the question of their guilt determined by a jury. That jury,
consisting of twelve people from the community, must vote unanimously for guilt before a
defendant can be convicted of a charged criminal offense.

When determining whether criminal charges are appropriate the District Attorney must
consider all of the evidence, including evidence that supports an affirmative defense, such as a
claim of self-defense or defense of others. Criminal charges are warranted only when the District
Attorney determines that the evidence of guilt is of such convincing force that it would support a
conviction for the crime charged by a reasonable and objective jury after hearing all the
admissible evidence, including evidence of any defenses.

IV. SUMMARY OF FACTS

A. DECEDENT’S BACKGROUND

Records indicate that John Rector was born on October 29, 1968. Mr. Rector is also
known as: John Frederic Rector, John Fredrick Rector, John Federick Rector, and John Frederick
Rector.

In 1990, Mr. Rector was convicted of misdemeanor unlawfully driving/taking a vehicle,
carrying a concealed weapon in a vehicle, and passing a check with insufficient funds out of
Marin County. In 1991, Mr. Rector was convicted of a felony involving forging a name on an
access card and possessing a bad check/money order out of Marin County. In 2005, Mr. Rector
was convicted of a misdemeanor for giving false data for firearm registration out of Sonoma
County. In 2008, Mr. Rector was convicted of a misdemeanor for driving under the influence in
Sonoma County. In 2011, Mr. Rector was convicted of a misdemeanor for driving without a
license out of Sonoma County. Mr. Rector did not have any firearms registered to him.



Mr. Rector resided in Santa Rosa with his wife, Ms. Rector. The two had been together
for approximately 23 years. They purchased their first home in 2001. Shortly after, Ms. Rector
discovered that Mr. Rector had been using methamphetamine. Mr. Rector stopped doing drugs
and the two married about 8 years later. Over the years since then, he had a couple short periods
of time when he would start using drugs again, but would ultimately get clean. Mr. Rector
worked for a tree company as a certified arborist. During his employment he began using
cocaine and quit his job around October of 2022. Since that time, Mr. Rector had a steady
decline. Ms. Rector told law enforcement that Mr. Rector has been abusing her psychologically
for about the last year but it had been getting worse. Mr. Rector would tell her that he had voices
in his head, but that he thought this was normal. Up until March 9, 2024, Mr. Rector had never
been physical with her before and he was against that type of behavior. He had never previously
expressed any suicidal tendencies or ideations.

Based on information provided by Mr. Rector’s sister, Mr. Rector did not have any
formal mental health diagnosis, but had become increasingly paranoid over the 30-60 days prior
to the current incident. Mr. Rector told his sister that he thought people were installing spyware
on his electronics, listening in to his conversations, and leaving random papers in his house for
him.

Mr. Rector’s niece told law enforcement that she had been talking to Mr. Rector over the
past several days leading up to the current incident and he had not sounded like himself. She
believed he had been on drugs based on his increased paranoia and erratic behavior. She also
advised that Mr. Rector was an alcoholic.

B. EVENTS LEADING UP TO THE CRITICAL INCIDENT ON MARCH 12, 2024

On March 9, 2024, the Santa Rosa Police Department (SRPD) was called to a domestic
violence incident between Mr. Rector and his wife. The allegations involved Mr. Rector
assaulting his wife by striking her several times with a PVC pipe, taking her cell phone and
threatening to kill her. The victim was able to flee their residence where the assault occurred and
call 911 from a neighbor’s home. The responding officer noted the victim had welts, redness,
bruising on her forearms, and dry blood on her mouth area. The victim reported to officers that
there were several firearms inside the residence. During communications with Mr. Rector via
telephone, Mr. Rector refused to exit his house. A stop and hold advisement was issued for Mr.
Rector.

On Monday, March 11, 2024, SRPD officers learned that Mr. Rector was supposed to
leave his residence around noon. Officers set up surveillance and observed Mr. Rector leave the
house at approximately 12:53pm and drive away in his vehicle. Officers attempted to stop the
vehicle, but Mr. Rector fled and evaded officers in violation of Vehicle Code section 2800.2(a).
Due to public safety concerns, the pursuit was terminated prior to apprehending Mr. Rector.

Approximately 40 minutes later, the Santa Rosa Fire Department was dispatched to Mr.
Rector’s house for a residential fire that appeared suspicious in nature. Fire Inspector Robbins
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advised SRPD that he believed the fire was intentionally set and this would be treated as arson.
During the fire investigation, several members of the Fire Department observed several firearms
in plain view in various locations within the residence, and advised SRPD of the same.

While at the residence, Mr. Rector’s wife spoke with SRPD. She showed officers several
photographs of a fire which occurred approximately one week prior in the exact same location as
the current fire. Mr. Rector’s wife stated she believed Mr. Rector had started the previous fire as
well. She also showed officers a photograph of an AR style rifle that appeared to be a Personally
Manufactured Firearm since it did not have a serial number. Within the residence itself, officers
observed several firearm parts scattered in different rooms to include ammunition, sights, and
firearm construction tools. Inside a bedroom was a gun safe that Mr. Rector’s wife identified as
hers, but that Mr. Rector used to store firearms. Mr. Rector’s wife granted SRPD officers
permission to force open the safe, as she could not remember the combination nor find the key.
Upon opening it, SRPD located two AR style rifles. SRPD subsequently obtained a search
warrant for Mr. Rector’s residence and located 17 firearms and hundreds of rounds of
ammunition, which reportedly all belonged to Mr. Rector. Mr. Rector’s wife informed SRPD
that she believed a revolver was still missing.

At approximately 12:05am on March 12, SRPD learned Mr. Rector’s vehicle was
parked at the Best Western Inn (200 S McDowell Blvd.) in Petaluma. They installed a GPS
tracking device on the vehicle at that time in case the vehicle moved. At approximately 7:45am,
SRPD Sergeant Hepp conducted live surveillance at the motel and observed what appeared to be
Mr. Rector walking two black labrador retriever dogs near the motel. Officers learned from hotel
staff that Mr. Rector had rented room #126. SRPD obtained a Ramey (arrest) warrant for Mr.
Rector as well as a search warrant for Mr. Rector’s motel room and vehicle based on probable
cause to arrest him for the following crimes: felony arson, felony evading, felony possession of
assault weapons, felony prohibited person in possession of firearms, felony possession of
ammunition by a felon, and felony domestic violence. Because of at least one known
outstanding firearm, law enforcement believed that Mr. Rector was likely armed.

C. SUMMARY OF LAW ENFORCEMENT ACTION DURING CRITICAL
INCIDENT

At approximately 8:00am, additional units from SRPD’s Property Crimes Investigations
Team arrived at the hotel for surveillance purposes. Sergeant Hepp coordinated with other
officers to establish a REACT Team of uniformed officers in the event Mr. Rector exited the
hotel or attempted to drive away in his vehicle. This REACT team was briefed on the ongoing
investigation, Mr. Rector’s criminal history, and the current outstanding warrants. Meanwhile,
the formal Operations Plan was still being completed for the service of the warrants.

Per the operational plan, SRPD’s Lenco Bearcat Armored Rescue Vehicle (ARV) would
be positioned behind Mr. Rector’s vehicle in order to preclude him from driving away and posing
a risk to the public. SWAT would utilize the loudspeaker to direct Mr. Rector out of his room
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and surrender to officers. In case of flight, a perimeter was set up around the room using SWAT
Operators, a patrol officer, and a K-9 officer. A medical unit was staged nearby in case of any
injury or need for medical transport. Officers contacted the hotel staft to inform them of the
situation, contact various guest rooms, and facilitate guest and employee requests regarding
evacuations and escorted movements on the property.

At approximately 12:08pm, the SRPD SWAT Team and ARV arrived at the hotel for the
search warrant service. Once in position, units from the ARV made repeated announcements for
Mr. Rector to come out and surrender. Officers saw that the blinds of Mr. Rector’s hotel room
were being manipulated as if someone was inside. Mr. Rector did not respond to the requests to
exit the hotel, nor did he make any contact with officers at that time.

At approximately 12:30pm, Hostage Negotiator Team (HNT) operator Detective Mahre
contacted Mr. Rector via phone.! Mr. Rector identified himself as “Marcus” and spoke with an
Australian or British accent, which made him difficult to understand at times. Mr. Rector refused
to come out until his two dogs were safe and secured. Both Detective Mahre and the SWAT
Supervisor, Sgt. Menke, noted safety concerns about Mr. Rector’s desire to distance his dogs
from the situation. Since Mr. Rector expressed great affection towards his dogs, having them out
of the way signaled to officers that Mr. Rector may be preparing for some type of violent or
dangerous interaction. At approximately 12:35pm, Sergeant Hepp was contacted in the lobby of
the hotel by a friend of Mr. Rector. That friend advised that he had received a phone call from
Mr. Rector requesting that he come to the hotel to pick up his dogs.

At approximately 12:43pm, Mr. Rector stated that “he was going to light things up” and
that they will know soon enough what he meant.

At approximately 12:53pm, Mr. Rector told negotiators that “people were gonna get hurt”
and mentioned “stars and stripes on caskets.” Law enforcement personnel interpreted this to be a
reference to the American flag that is draped over the caskets of fallen officers.

At approximately 1:11pm, Mr. Rector remotely turned on his truck and set off the horn.

At approximately 1:43pm, Mr. Rector told negotiators that he was coming out in 13
minutes and “whatever happens, happens.”

At approximately 1:57pm, Mr. Rector opened the window to the hotel room and pushed
his two dogs outside the room for them to roam free. The friend who had arrived to pick up Mr.
Rector’s dogs and another friend assisted in trying to corral the dogs from a safe distance. Later,
Animal Control was contacted to assist in locating and securing the loose dogs who had escaped
the parking lot area into the adjacent neighborhood. Mr. Rector told negotiators that “the dogs
are out now and the gig’s up.”

11t should be noted that throughout the negotiation process, Mr. Rector broke off phone contact several times.
Cumulatively, Detective Mahre communicated with Mr. Rector through several dozen text messages as well as
several dozen completed and attempted phone calls.



At approximately 2:00pm, a gunshot was heard coming from inside Mr. Rector’s hotel
room. Sgt. Menke believed the shot came out of the hotel room in the direction of officers
through the lower left portion of the front hotel window.

At approximately 2:06pm, Sgt. Menke instructed SWAT Operator Anthony Scalercio to
deploy a 40mm CS Ferret gas round into Mr. Rector’s room through the upper front window.
The intention was not to hit or strike Mr. Rector, but rather to disperse the gas round into the
upper portion of the wall so that when it sprayed the liquid out it would come down and act as an
irritant. The goal was to have Mr. Rector’s eyes tear up so he would be unable to shoot further
and make it difficult for him to remain in the room. A second gunshot was heard coming from
within Mr. Rector’s room almost immediately thereafter. SRPD deployed a second gas round
into Mr. Rector’s room.

At approximately 2:09pm, Mr. Rector made statements about shooting police officers.

At approximately 2:11pm, SRPD deployed a third gas round into Mr. Rector’s room. A
couple minutes later, officers observed Mr. Rector barricading his room with what appeared to be
a mattress over the window.

At approximately 2:23pm, Mr. Rector stated that he was going to commit suicide by cop
at 2:54pm.

At approximately 3:00pm, the negotiators played a pre-recorded message over the loud
speaker system to try and get Mr. Rector to self-surrender.

At approximately 3:15pm, Mr. Rector advised the HNT that after his truck horn went off
he would kill himself and then police could make entry. A short time later, Mr. Rector’s truck
horn went off followed by what sounded like a muftled gunshot.

The Petaluma Police Department’s (PPD) SWAT team was activated after Mr. Rector had
fired rounds from the hotel room towards members of the Santa Rosa Police Department. PPD’s
SWAT team was tasked with providing support to SRPD’s SWAT team that was already on
scene. PPD began by replacing the SRPD Bearcat that was currently blocking in Mr. Rector’s
vehicle in its parking stall with PPD’s Mine Resistant Ambush Protected (MRAP) vehicle. This
allowed SRPD to place a push pole ram on the Bearcat while maintaining coverage from any
firearm discharge. Because Mr. Rector had barricaded the windows with what appeared to be a
mattress, SRPD used the push pole ram to successfully push the barricade down.

SRPD deployed a drone into the hotel room, where Mr. Rector was seated towards the
back of the room in a chair. The drone operator noted that Mr. Rector appeared to be suffering
from a gunshot wound to his head. He was still seated upright and had his hands in his lap. The
rise and fall in his chest indicated he was still breathing. The operator was unable to locate the
firearm at this time. The drone was set down on the bed located directly next to Mr. Rector for
further monitoring.

A team of four SWAT Operators moved up alongside the room under the cover of shields.
SWAT Operator Jeffrey Badger deployed a noise-flash diversionary device (NFDD) into the



room. The intention was to introduce a stimulus into the room in order to see if Mr. Rector
exhibited any reaction to it, thus providing information to determine whether it was safe to make
entry into the room. Following deployment of the device, the drone operator noted no reaction
from Mr. Rector.

PPD’s MRAP vehicle was then utilized to pull Mr. Rector’s vehicle from its parked
location, allowing access to the front door of the hotel room by SRPD’s ARV. SRPD used the
push pole ram attached to their ARV to force open the door and remove any barricades behind it,
to include a mattress.

Approximately 15 minutes later, another small team of SWAT operators moved up to the
door, using a shield to provide cover. SWAT operator Anthony Scalercio then deployed a 40mm
less lethal foam impact round, striking Mr. Rector’s body. Seeing no reaction from Mr. Rector,
the team made entry into the room and approached Mr. Rector’s location. SWAT operator Noel
Gaytan handcuffed Mr. Rector and noted that Mr. Rector’s arm moved at that time. A revolver
was found on the floor to the right of Mr. Rector’s feet and was moved away to a dresser on the
other side of the room. Medical personnel were allowed to enter and render medical aid.

Paramedics from the Petaluma Fire Department noted that Mr. Rector to be sitting upright
in a chair unresponsive. He appeared to have a large gunshot wound to the left frontal portion of
his head with brain matter and coagulated blood. There was no apparent exit wound. Mr. Rector
had a strong carotid pulse and obvious chest rise and fall. He was immediately loaded onto a
backboard and gurney and transported Code 3 to Santa Rosa Memorial Hospital for further
treatment.

SRPD noted suspected drugs and drug paraphernalia in Mr. Rector’s hotel room, to
include a glass smoking pipe with a white substance consistent with either methamphetamine or
fentanyl, two measuring cups with a white unknown substance in the cup, a double-ended melon
baller with one end covered in burnt residue and the other end covered in a white unknown
substance. SRPD also located a Smith & Wesson .357 magnum revolver, containing 3 spent
.357 shell casings and 3 live rounds of .357 ammunition. The live rounds of ammunition
appeared to have copper jacketed hollow-point projectiles. One green window curtain from the
northeast portion of the front window of the hotel room had an apparent bullet hole. A second
white window curtain for the same window also had an apparent bullet hole as well as a bullet
fragment. Officers searched the area for any bullet impact evidence and located what appeared
to be possible bullet impact damage to the upper window trim of room 370. The damage
appeared to be fresh and was in a location consistent with a bullet being fired from Mr. Rector’s
room. The damage was 6’10” from the ground and 108 feet from Mr. Rector’s room. The
location of wood debris suggested the bullet traveled from the east towards the west, consistent
with Mr. Rector firing in the direction of SRPD officers.



D. SUMMARY OF LAW ENFORCEMENT STATEMENTS

1. Summary of Statement of Officer Anthony Scalercio (Deployment of 40mm CS Ferret
Gas Round & 40mm Foam Impact Round)

On March 14, 2024, at approximately 11:00am, SWAT Operator Anthony Scalercio was
interviewed by Sonoma County Sherift’s Office Detectives Mike Matelli and Mike Allison. The
statement was provided on a voluntary basis and after being advised that he was free to leave at
any time and was not obligated to answer any questions. He was accompanied by attorney Justin
Buffington from the law firm of Rains, Lucia, Stern, St. Phalle & Silver.

Officer Scalercio was employed by the San Rafael Police Department for seven years,
followed by approximately three years with the Santa Rosa Police Department. His assignment
at the time of this incident was to the gang crimes unit, as well as the SWAT team. He has
previously attended training for less lethal tactics and is a certified chemical agents instructor.

On March 12, 2024, Officer Scalercio was informed by Sgt. Tim Barrett about the
Property Crimes Investigation Unit needing assistance with apprehending an armed subject, John
Rector. Officer Scalercio was informed about Mr. Rector being wanted for felony domestic
violence, evading law enforcement, and arson. He was informed that Mr. Rector was a convicted
felon, that an arsenal of firearms had been found at his residence, and that he had expressed
sovereign citizen ideology in the past. He was informed that Mr. Rector was currently located in
a motel room in Petaluma with his truck parked out front. Officer Scalercio and other SWAT
members loaded up their equipment and reported to the command post in a parking lot nearby
the motel. At the command post, the plan was to use the ARV to block the truck in so Mr. Rector
could not use it to flee. The long range audio device would then be used to emit a surrender call
for Mr. Rector to come out of the room and surrender. Officer Scalercio was specifically tasked
with carrying gas, and he was armed with three CS barricade penetrating 40 mm rounds as well
as one canister of CS (hand held grenade style).

Once at the hotel scene, Officer Scalercio maintained a position behind the ARV while
the Hostage Negotiations Team (HNT) made phone contact with Mr. Rector. Officer Scalercio
reported being aware of discussions regarding the occupancy of the rooms next to Mr. Rector’s
room, including that one resident did not leave. This meant that there were civilians in the area
close to Mr. Rector. Officer Scalerio was aware of communications from Mr. Rector wherein he
expressed wanting a friend to come pick up his dogs before surrendering. He observed Mr.
Rector releasing his dogs from the window and the dogs were running around. Officer Scalercio
believed this may have been a strategy to create chaos on scene because the dogs were running
around the parking lot growling and barking at officers. He clarified that the dogs were not
aggressive; they were just afraid. There was also concern that giving up the dogs to ensure their
safety might be a precursor to Mr. Rector barricading or doing something violent.

The HNT advised officers that Mr. Rector was making several comments that constituted
threats towards officers, including wanting to shoot it out and that he was going to light things
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up. Given Mr. Rector’s prior history with arson, Officer Scalercio had concerns about Mr.
Rector starting a fire at the hotel. Officer Scalercio also recounted comments pertaining to
suicide by cop and a reference to there’s going to be caskets with stars and stripes (interpreted as
a police funeral).

Officer Scalercio then described hearing a single gunshot that sounded like it came from
a higher caliber gun. He heard someone in the ARV saying there was a bullet hole in the window
coming outbound towards officers. At that point, command staff was notified that they were
clear to deploy gas. The gas is designed to make the area uncomfortable for Mr. Rector and
cause him to come out and surrender. Officer Scalercio loaded a 40 mm CS round and came out
from behind the cover of the ARV enough to fire it at the top right corner of the window. He was
intentional in aiming at that position in order to avoid hitting Mr. Rector directly and have the
liquid disperse most effectively. Each canister has a very low dose of CS, approximately 6.9
grams. For this reason, a second round was fired into the top right corner of the window as well.
Following this second round, another gunshot was heard coming outbound from the hotel room
towards officers. Officer Scalercio waited a bit before firing a third CS round into the room in an
attempt to get Mr. Rector out. When coming out from behind cover to fire the third shot, Officer
Scalercio saw signs indicating that Mr. Rector was barricading the window with a mattress. At
that point, further CS rounds would not be effective. While command staff authorized the use of
hot gas in the canisters, it was determined there was not a means to safely deploy this option
without getting close to the window.

Mr. Rector continued to make threats through the HNT. Mr. Rector communicated that
the car alarm would go off and then things are going to end. At approximately 3:54, the car
alarm went off and a muffled gunshot was heard right after. Officer Scalercio believed that Mr.
Rector had either shot himself or pressed the muzzle of the gun against something to muffle the
sound and play a trick.

A boom with a battering ram was put on the front of the ARV to push through the
window barricade, and a drone was flown in to get a visual on the interior. The drone footage
showed Mr. Rector sitting on a chair next to the bed with a gunshot wound to his head. Mr.
Rector’s stomach was observed rising up and down, indicating he was breathing. Officer
Scalercio did not know at that point whether Mr. Rector was incapacitated or playing with law
enforcement. To try to discern between these two scenarios, Officer Scalerio and other SWAT
members approached the room, with Officer Scalercio holding the shield for cover protection.
Officer Badger deployed a flash bang device into the room, and the team retreated behind the
ARV for safety. The team was advised that Mr. Rector did not respond to the stimulus from the
flash bang.

The SWAT team prepared to make entry into the room, with the ARV battering ram
opening the front door and removing a bed frame that had been used as a barricade. At that point
in time, the location of Mr. Rector’s firearm was still unknown and potentially in his hand still.
Given his prior willingness to shoot at officers and ambiguity about his level of incapacity,
Officer Scalercio fired a 40 mm foam tip round towards Mr. Rector. This is a less-than-lethal
sponge round, much like a foam baton that can be shot from a distance. Officer Scalerio was not
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completely sure if he made direct contact with Mr. Rector but didn’t see any movement or signs
of flinching. The team made entry into the room quickly and took Mr. Rector into custody. Mr.
Rector had an obvious large gunshot wound to his head and he was incapacitated at that point.
Another member of the team found the gun on the floor next to Mr. Rector, and Officer Scalercio
moved the firearm to the TV stand right below the TV.

Neither Officer Scalercio nor any member of his team fired either their rifles or pistols
during the incident.

2. Summary of Statement of Officer Jeffrey Badger (Deployment of Noise-Flash
Diversionary Device)

On March 14, 2024, at approximately 11:48am, SWAT Operator Jeffrey Badger was
interviewed by Sonoma County Sherift’s Office Detectives Mike Matelli and Mike Allison. The
statement was provided on a voluntary basis and after being advised that he was free to leave at
any time and was not obligated to answer any questions. He was accompanied by attorney Justin
Buffington from the law firm of Rains, Lucia, Stern, St. Phalle & Silver.

Officer Badger has been a sworn peace officer with Santa Rosa Police Department since
2015. At the time of this incident he was assigned to the Gang Crimes Unit as well as the SWAT
team. As of this incident, Officer Badger had been on the SWAT team for a little over four years
and functioned as both an operator and one of three team leaders. He has previously attended a
24-hour less lethal instructor class that included the use of flash bang devices.

Officer Badger recalled getting the SWAT call out at approximately 10:30am the day of
the incident. The task was to assist the Property Crimes Investigation Unit serve search and
Ramey warrants on a subject that was wanted for domestic violence incidents, fleeing police, and
having multiple firearms, and arson. He was advised from other officers that the subject always
carried a revolver in his waistband and that he did not want to go back to prison. He and other
SWAT officers put together an ops plan, got dressed and equipped, and reported to the command
post in Petaluma. Additional briefing happened at the command post from Sgt. Menke and
Detective Mahre.

Officer Badger and other SWAT members positioned the ARV behind the suspect’s
vehicle, which was parked outside his hotel room, in order to prevent escape and provide
ballistic coverage for the SWAT team members. The LRAD system was then used to play a pre-
recorded message for the suspect to come out of the room and surrender to law enforcement.
After getting no response, Detective Mahre with the HNT unit began calling into the hotel room
and was able to establish phone communication with the suspect. Detective Mahre relayed that
Mr. Rector said he had two dogs he wanted to protect and then he would come out. Further
announcements were made over the LRAD system, in response to which Officer Badger could
observe the hotel curtains moving. Mr. Rector advised that a friend of his was coming to pick up
the dogs and after that he’ll either come out or lighting things up. Officer Badger was uncertain
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whether Mr. Rector was referring to starting a fire in his room or coming out with a firearm.
After further communications with the HNT, Officer Badger received the update that Mr. Rector
talked about after releasing his dogs people are going to have to make decisions and there’s
going to be caskets with stars and stripes on them. Officer Badger interpreted this as referring to
officers killed in the line of duty, and that Mr. Rector’s intention was to take the lives of officers.

At approximately 2:00pm, Officer Badger observed Mr. Rector toss his two dogs out of
the hotel window and they begin running around. There was concern on the part of SWAT
officers that Mr. Rector might be using his dogs as a distraction strategy to take attention away
from the room. Shortly thereafter, Officer Badger could hear the sound of a gunshot, though the
direction of the shot was unclear. Efforts were made to secure the dogs and communications
with HNT continued. Officer Badger was advised that Mr. Rector was giving deadlines, and
talking about coming out and shooting it out with officers or shooting at officers if they came to
his door. At that point, the SWAT team was authorized to use gas, and Operator Scalercio
delivered one ferret round into the hotel room, without any response from inside. Upon hearing
another gunshot, a second ferret round was deployed into the room. A couple of minutes later, a
third ferret round was deployed by Operator Scalercio. At that time, Officer Badger was
unaware that Mr. Rector had barricaded the window. The purpose of the gas ferret rounds had
been to create discomfort to the point Mr. Rector would want to exit the room.

Communications with Mr. Rector continued through the HNT, and Mr. Rector still was
not cooperative with officer requests to come out. A pre-recorded message from someone named
Rosie (Mr. Rector’s niece) was played over the LRAD system to attempt to gain compliance.
Mr. Rector advised that he was wearing earplugs for when flash bang devices are used by
officers. SWAT determined they did not have the capability to safely deploy hot gas. They
waited as negotiations continued. Mr. Rector gave a deadline of 2:54pm, at which point he said
he would come out and point a gun at officers and they would have to make a decision. He later
stated that when his truck alarm sounded he was going to kill himself. The alarm to his truck
sounded and Officer Badger heard a muffled gun shot. It was unclear whether Mr. Rector had
shot himself or whether it was a ruse to get officers to enter the hotel room for an ambush-style
attack.

The HNT was unable to contact Mr. Rector, so SWAT decided to get eyes in the room by
using a boom ram on the front of the ARV to lift the curtains to the hotel window and fly a drone
in. Petaluma’s SWAT team assisted in this process by using their armored vehicle to take
SRPD’s position in blocking in Mr. Rector’s vehicle. Once the drone was inside the room,
officers could see that Mr. Rector had barricaded the front door with a mattress and bed frame.
Mr. Rector himself was seen seated in an armchair with his hands in his lap, and his chest rising
and falling. It appeared there was a dark object in his lap, but officers were unable to determine
if this was a firearm or not.

Officers were uncertain about the extent of Mr. Rector’s injuries, level of incapacitation,
or whether he was setting up a ruse to draw officers into the room. In order to help determine
this, Officer Badger and three other SWAT members approached the room under shield and
Officer Badger deployed a flash bang device into the room. No reaction from Mr. Rector was
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observed. But because Mr. Rector had previously indicated he had been wearing ear plugs,
officers were unsure of whether this enabled him to defeat the effectiveness of the flash bang
device. The SWAT team used the boom ram on the ARV to push in the front door of the hotel
room. Another team of SWAT operators, including Officer Badger, approached the room under
shield. Operator Scalercio deployed a 40mm foam round towards Mr. Rector, and no movement
from Mr. Rector was observed. The SWAT team made entry into the room, secured Mr. Rector
in handcuffs, located the firearm at his feet, and then allowed medical personnel in to render aid.

E. CORONER’S FINDINGS

On March 14, 2024, Mr. Rector was pronounced brain dead, but was maintained on life
support pending organ donation. Organ procurement was completed on March 17, 2024.

Dr. Vivian S. Snyder, D.O., is a Forensic Pathologist with the Coroner’s Unit of the
Sonoma County Sheriff’s Office. Dr. Snyder performed a limited autopsy on the body of Mr.
Rector on March 18, 2024.

During the autopsy, Dr. Snyder found a single contact-range gunshot wound to the head,
causing injuries to include skull fractures, bleeding around and upon the brain, and extensive
lacerations of the brain. Two metal projectile fragments and a copper jacket fragment were
recovered from the right parietal lobe. No other significant injuries or illnesses are noted that
could potentially be alternative causes of death.

Toxicology testing of Mr. Rector’s blood revealed ethanol (180 mg/dL), benzoylecgonine
(2100 ng/mL), and caffeine (presumptive) in Mr. Rector’s system.

Based on the totality of the available information, Dr. Snyder concluded that the cause of
death was a gunshot wound to the head.

V. STATEMENT OF THE LAW

Because Mr. Rector died during an incident involving law enforcement, an initial
question is whether there are any possible criminal charges relating to his death,
including murder (Penal Code § 187) or manslaughter (Penal Code § 192). For both of
these charges, it must be proved beyond a reasonable doubt that law enforcement’s acts
caused the death of Mr. Rector. An act causes death if the death is the direct, natural, and
probable consequence of the act and the death would not have happened without the act.
A natural and probable consequence is one that a reasonable person would know is likely
to happen if nothing unusual intervenes. In deciding whether a consequence is natural and
probable, all of the circumstances established by the evidence must be considered. There
may be more than one cause of death. An act causes death only if it is a substantial factor
in causing the death. A substantial factor is more than a trivial or remote factor. However,
it does not need to be the only factor that causes the death. Additionally, a homicide is
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justifiable when it results from a peace officer’s use of force that is in compliance with
Penal Code section 835a. (Penal Code § 196.)

A secondary question is whether law enforcement engaged in excessive force during this
incident, thereby violating Mr. Rector’s constitutional and statutory rights.

A. Constitutional Protections Against Excessive Force

Under the Fourth Amendment of the United States Constitution, persons have the right to
be free from the use of excessive force by law enforcement officers. This right attaches even
when an officer is engaged in making a lawful arrest. (Graham v. Connor (1989) 490 U.S. 386,
395 [“All claims that law enforcement officers have used excessive force— deadly or not—in the
course of an arrest, investigatory stop, or other ‘seizure’ of a free citizen should be analyzed
under the Fourth Amendment and its ‘reasonableness’ standard, rather than under a ‘substantive
due process’ approach.”].) As will be discussed below, the critical analysis in this case is
whether the force used to effectuate Mr. Rector’s arrest was reasonable based on an evaluation of
the totality of the circumstances. “Determining whether the force used to effect a particular
seizure is ‘reasonable’ under the Fourth Amendment requires a careful balancing of ‘the nature
and quality of the intrusion on the individual’s Fourth Amendment interests’ against the
countervailing governmental interests at stake.” (/d. at p. 396.) This “careful balancing”
includes consideration of “the severity of the crime at issue, whether the suspect poses an
immediate threat to the safety of the officers or others, and whether he (she) is actively resisting
arrest or attempting to evade arrest by flight.” (/bid.)

The evaluation of the totality of the circumstances is not based on the facts as they
became known over time but are analyzed from the standpoint of the officers and what they
knew at the time the arrest was made. (Graham v. Connor, supra, at pp. 396-7.) “All
determinations of ‘unreasonable force must embody allowances for the fact that police officers
are often forced to make split-second judgments — in circumstances that are tense, uncertain, and
rapidly evolving - about the amount of force that is necessary in a particular situation.”” (Scott v.
Henrich (9th Cir. 1994) 39 F.3d 912, 914.)

B. Statutory Protections Against Excessive Force

Penal Code section 835a addresses a police officer’s use of force. Section 835a was
substantially amended in 2019 by the passage of Assembly Bill 392. The current version of
section 835a applies to this investigation. A peace officer may arrest a person if the officer has
probable cause to believe that the person to be arrested has committed a felony. (Penal Code §
836, subd. (a)(3).) Although “probable cause” is a fluid concept incapable of precise definition,
the substance of all the definitions of probable cause is a reasonable ground for belief of guilt.
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(People v. Scott (2011) 52 Cal.4th 452, 474.) “If a person has knowledge, or by the exercise of
reasonable care, should have knowledge, that he is being arrested by a peace officer, it is the duty
of such person to refrain from using force or any weapon to resist such arrest.” (Penal Code §
834a.) Using a weapon means to fire a gun, hit somebody with the weapon, or to display the
weapon in a menacing manner. (See People v. Bland (1995) 10 Cal.4th 991, 997; People v.
Johnson (1995) 38 Cal.App.4th 1315, 1319-1320.) “A peace officer who makes or attempts to
make an arrest need not retreat or desist from their efforts by reason of the resistance or
threatened resistance of the person being arrested. A peace officer shall not be deemed an
aggressor or lose the right to self-defense by the use of objectively reasonable force in
compliance with subdivisions (b) and (c) to effect the arrest or to prevent escape or to overcome
resistance. For the purposes of this subdivision, “retreat” does not mean tactical repositioning or
other de-escalation tactics.” (Penal Code § 835a, subd. (d).)

“Any peace officer who has reasonable cause to believe that the person to be arrested has
committed a public offense may use objectively reasonable force to effect the arrest, to prevent
escape, or to overcome resistance.” (Penal Code § 835a, subd. (b).) “[A] peace officer is
justified in using deadly force upon another person only when the officer reasonably believes,
based on the totality of the circumstances, that such force is necessary for either of the following
reasons: (A) To defend against an imminent threat of death or serious bodily injury to the officer
or to another person. (B) To apprehend a fleeing person for any felony that threatened or resulted
in death or serious bodily injury, if the officer reasonably believes that the person will cause
death or serious bodily injury to another unless immediately apprehended. Where feasible, a
peace officer shall, prior to the use of force, make reasonable efforts to identify themselves as a
peace officer and to warn that deadly force may be used, unless the officer has objectively
reasonable grounds to believe the person is aware of those facts.” (Penal Code § 835a, subd.
(c)(1).) Section 835a provides that “[a] threat of death or serious bodily injury is ‘imminent’
when, based on the totality of the circumstances, a reasonable officer in the same situation would
believe that a person has the present ability, opportunity, and apparent intent to immediately
cause death or serious bodily injury to the peace officer or another person. An imminent harm is
not merely a fear of future harm, no matter how great the fear and no matter how great the
likelihood of the harm, but is one that, from appearances, must be instantly confronted and
addressed.” (Penal Code § 835a, subd. (€)(2).) Section 835a provides that the “‘[t]otality of the
circumstances’ means all facts known to the peace officer at the time, including the conduct of
the officer and the subject leading up to the use of deadly force.” (Penal Code § 835a, subd.

(©)(3).)

In assessing the reasonableness of a peace officer’s actions, “the decision by a peace
officer to use force shall be evaluated from the perspective of a reasonable officer in the same
situation, based on the totality of the circumstances known to or perceived by the officer at the
time, rather than with the benefit of hindsight, and that the totality of the circumstances shall
account for occasions when officers may be forced to make quick judgments about using force.”
(Penal Code § 835a, subd. (a)(4).)
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VI. ANALYSIS AND FINDINGS

The current report assesses the legality of force used by Officers Badger and Scalercio as
they effectuated the arrest of Mr. Rector. This assessment must be conducted from the position
of what an objectively reasonable officer would do in the same situation given what was known
and seen by Officers Scalercio and Badger at that time.

On the day in question, law enforcement was authorized by a signed warrant to take Mr.
Rector into custody and place him under arrest. Prior to any interaction with Mr. Rector, both
Officer Scalercio and Officer Badger had been briefed on the circumstances calling for the arrest
of Mr. Rector as well as the potential dangers posed by Mr. Rector. This information included
Mr. Rector’s involvement in several very recent and serious felony offenses, specifically
domestic violence, evading police, illegal firearm possession, and arson. They were aware that
Mr. Rector had multiple firearms at his residence, and that at least one firearm was still
outstanding and believed to still be carried by Mr. Rector. These facts would lead a reasonable
officer to be concerned about Mr. Rector’s readiness and willingness to use violence in resisting
arrest. Mr. Rector’s access to a firearm, and particularly the ability for bullets to penetrate
barriers and travel substantial distances, created a safety risk for both law enforcement and
members of the public.

Once on scene at the motel, multiple notifications were made announcing police presence
and commanding Mr. Rector to exit on his own volition. Communications between law
enforcement and Mr. Rector make clear that Mr. Rector was aware of and understood law
enforcement’s intentions. All attempts to gain compliance through verbal directives failed. Mr.
Rector escalated the situation and demonstrated an immediate threat to law enforcement officers
when he discharged his firearm towards them and verbally made comments indicating his
intention to use lethal violence against them. Law enforcement assessed the situation and opted
to use less-than-lethal force to try to have Mr. Rector exit the motel room under his own power.
The deployment of gas ferret rounds by Officer Scalercio was not a strategy designed to directly
harm Mr. Rector. Rather, its purpose was to render the environment of the room inhospitable to
the point where Mr. Rector would no longer wish to remain inside. Given the totality of the
circumstances, the choice to respond to Mr. Rector’s use and threats of deadly force with an
indirect less-than-lethal option was entirely reasonable and prudent.

After the deployment of gas ferret rounds was unsuccessful and Mr. Rector barricaded
himself within the room, other alternatives (e.g., deployment of hot gas) were considered and
rejected given safety concerns to those on scene. As the standoff continued, attempts to
communicate and negotiate with Mr. Rector continued to no avail. Eventually, Mr. Rector gave a
time deadline along with an intention to end things, which was ambiguous as to whether he
meant to kill officers or himself. After officers heard what sounded like a muftled gunshot, there
was uncertainty about whether Mr. Rector had shot himself or whether this was a ruse to set an
ambush for law enforcement. In order to discern the nature of the situation, law enforcement
first deployed a drone inside the room. This provided some visual information, but still left
uncertainty about Mr. Rector’s status and ability to use deadly force against officers. Two
additional less-than-lethal force options were utilized to assess Mr. Rector’s condition: Officer
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Badger deployed a flash bang device into the room, and Officer Scalercio deployed a 40mm
foam round at Mr. Rector’s person. Given Mr. Rector’s expressed and actual use of deadly force
against officers up to this point, Officer Badger’s and Officer Scalercio’s use of less-than-lethal
force to verify Mr. Rector’s current condition and ability to harm officers was reasonable.
Seeing no reaction from Mr. Rector, officers then entered the room and took Mr. Rector into
custody without further incident. Medical personnel were already on scene and immediately
rendered medical aid to Mr. Rector, who was confirmed to have suffered a self-inflicted gunshot
wound to his head. Mr. Rector ultimately died as a result of the self-inflicted injury. There was
no indication that any force used by law enforcement contributed to his death.

In sum, officers were responding to an evolving and dangerous encounter with Mr.
Rector. When faced with deadly force from Mr. Rector, they showed restraint, took the
necessary time, and carefully weighed options before using various less-than-lethal tactics in an
attempt to resolve the incident peacefully. The sequence of events, the type of force used by law
enforcement, and the pathologist’s conclusion that the cause of death was a gunshot wound to the
head all make it clear that law enforcement’s actions did not cause the death of Mr. Rector.

VII. CONCLUSION

Based on the totality of the circumstances and the applicable law, Officer Scalercio’s and
Officer Badger’s use of force against Mr. Rector was objectively reasonable and lawful. Their
actions did not cause the death of Mr. Rector. Accordingly, criminal charges are not warranted.
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